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33
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41
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44
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47
48 JUDGMENT
49
50 The board has received from Baszczynski a paper styled

51 BASZCZYNSKI CONCESSION OF PRIORITY (Paper 18).  The paper states

52 that "BASZCZYNSKI herewith concedes priority of the count."
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1  Upon consideration of the paper, it is

2 ORDERED that judgment on priority as to Count 1 (the

3 sole count in the interference; Paper 1, page 7)) is awarded

4 against junior party CHRISTOPHER L. BASZCZYNSKI, BENJAMIN A.

5 BOWEN, JOHN H. DUESING, LAURA A. TAGLIANI, DAVID J. PETERSON and

6 TONG ZHU. 

7 FURTHER ORDERED that junior CHRISTOPHER L. BASZCZYNSKI,

8 BENJAMIN A. BOWEN, JOHN H. DUESING, LAURA A. TAGLIANI, DAVID J.

9 PETERSON and TONG ZHU is not entitled to a patent containing

10 claims 1-32 (corresponding to Count 1) of 

11 U.S. Patent 6,528,700 B1
12 issued 4 March 2003
13 based on application 09/193,612
14 filed 17 November 1998.

15 FURTHER ORDERED that if there is a settlement

16 agreement, attention is directed to 35 U.S.C. § 135(c).

17 FURTHER ORDERED that a copy of this JUDGMENT shall

18 be placed in the files of (1) application 09/129,298 and

19 (2) U.S. Patent 6,528,700 B1.
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1 FURTHER ORDERED that the Clerk is directed to

2 distribute the files upon entry of this JUDGMENT.

3
4
5
6                /ss/ Fred E. McKelvey         )
7                FRED E. McKELVEY, Senior      )
8                Administrative Patent Judge   )
9                                              )

10                                              )
11                /ss/ Michael P. Tierney       )
12                MICHAEL P. TIERNEY            ) BOARD OF PATENT
13                Administrative Patent Judge   )  APPEALS AND
14                                              ) INTERFERENCES
15                                              )
16                /ss/ James T. Moore           )
17                JAMES T. MOORE                )
18                Administrative Patent Judge   )
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1 cc (via Electronic Mail):
2
3 Attorney for Baszczynski
4 (real party in interest
5 Pioneer Hi-Bred International, Inc.):
6
7 W. Murray, Spruill, Esq.
8 ALSON & BIRD LLP
9 3201 Beachleaf Court

10 Suite 600
11 Raleigh, NC  27604
12
13 Tel: 919-862-2200
14 Fax: 919-862-2260
15 Email: mspruill@alston.com
16
17 Karen Bruce, Esq.
18 Pioneer Hi-Bred International, Inc.
19 7250 N.W. 62d Avenue
20 Johnston, IA  50131-0552
21
22 Tel: 515-248-4879
23 Fax: 515-334-6883
24 Email: kbruce@pioneer.com
25
26 Attorney for Arntzen
27 (real party in interest
28 ValiGen (US), Inc.):
29
30 John Sanders, Esq.
31 Jeff Lloyd, Esq.
32 SALIWANCHIK, LLOYD & SALIWANCHIK
33 3107 S.W. Williston Road
34 Gainesville, FL  32608-3925
35
36 Tel: 352-375-8100
37 Fax: 351-372-5800
38 Email: JS@slspatents.com
39 Email: JL@slspatents.com
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